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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Lpplicants 



Philip O. Livingston and Friedhelm Helling 



U.S. Serial No. 



08/477, 147 



Group Unit: 1645 



Filed 



June 7, 1995 



Examiner: A. Caputa 



For 



GANGLI OS IDE - KLH CONJUGATE VACCINE PLUS QS-21 



1185 Avenue of the Americas 
New York, New York 10036 
June 23, 1999 



Assistant Commissioner for Patents 
Washington, D.C. 20231 
Sir : 



COMMUNICATION REQUESTING CORRECTED FILING RECEIPT 



This Communication is filed to request a corrected Filing Receipt 
in connection with the above -identified application. Upon receipt 
of the official Filing Receipt for the subject application, a copy 
of which is attached hereto as Exhibit A, applicants' undersigned 
attorney noticed errors. 

Applicants hereby respectfully request that a corrected Filing 
Receipt be issued. After "CONTINUING DATA AS CLAIMED BY APPLICANT - 
",the following now appears: 

THIS APPLN IS A 371 OF PCT/US94/00757 01/21/94 

AND A CON OF 08/009,628 01/21/93 PAT 5,333,920 

A corrected Filing Receipt should read as follows: 

--THIS APPLN IS A 371 OF PCT/US94/00757 01/21/94 

AND A CIP OF 08/009,268 01/22/93 ABN- - 
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After Title, the following now appears : 
GANGLIOS IDE - KLH CONJUGATE VACCINES PLUS OS -21 

A corrected Filing Receipt should read as follows: 
GANGLIOS IDE -KLH CONJUGATE VACCINES PLUS QS-21-- 

Applicants contend that the changes to the Filing Receipt are due 
to clerical errors made by the PTO and that the title and 
continuation information may be found in the Declaration and Power 
of Attorney filed September 1, 1995. A copy of the Declaration and 
Power of Attorney is attached hereto as Exhibit B. Accordingly, 
applicants request that a corrected Filing Receipt be issued. 

Furthermore, applicants attach hereto as Exhibit C a copy of the 
filing receipt in connection with related application 08/477,097, 
filed June 7, 1995 (identified by our Docket 43016-B) . Applicants 
contend that this is prima facie evidence of the fact that the 
continuing data on the filing receipt should read that it claim 
priority of U.S. 08/009,268, filed January 22, 1993. 

Furthermore, applicants attach hereto as Exhibit D a copy of 
Communication Inquiring as to Copendency of Application which is 
was filed in connection with U.S. Serial No 08/009,268, filed 
January 22, 1993, which is the parent application to the subject 
application and identified by our Docket No. 43016. This 
Communication requests the revival of U.S. Serial No 08/009,268 if 
it is deemed necessary. 
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No fee is deemed necessary in connection with the filing of this 
Communication. However, if any fee is required, authorization is 
hereby given to charge the amount of any such fee to Deposit 
Account No. 03-3125. 



Respectfully submitted, 



I hereby certify that this correspondence 
is being deposited this date with the U.S. 
Postal Service with sufficient postage as 
first class mail in an envelope addressed 
to: Assistant Commissioner for Patents, 
Washington, D.C. 20231. 

Albert Wai-Kit Chan Date 
Reg. No. 36,479 



John P. White 
Registration No. 28,678 
Albert Wai-Kit Chan 
Registration No. 36,479 
Attorneys for Applicant (s) 
Cooper & Dunham, LLP 
1185 Avenue of the Americas 
New York, New York 10036 
(212) 278-0400 
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APPLICATION NUMBER 


FILING DATE 


GRP ART UNIT | 


FIL FEE REC'D 


ATTORNEY DOCKET NO.| 


DRWGS 


TOT CL IND CL 


08/477,147 


06/07/95 


1806 


$904.00 
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22 1 



JOHN P WHITE 

COOPER & DUNHAM 

1185 AVENUE OF THE AMERICAS 

NEW YORK NY 10036 




Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be notified as to the 
results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, NAME OF APPLICANT, and TITLE OF 
INVENTION when inquiring about this application. Fees transmitted by check or draft are subject to collection. Please verify the accuracy 
of the data presented on this receipt. If an error is noted on this Filing Receipt, please write to the Application Processing Division's 
Customer Correction Branch within 10 days of receipt. Please provide a copy of the Filing Receipt with the changes noted thereon. 

Applicant(s) 

PHILIP O. LIVINGSTON, NEW YORK, NY; FRIEDHELM HELLING, 
NEW YORK, NY. 

CONTINUING DATA AS CLAIMED BY APPLICANT- 

THIS APPLN IS A CON OF PCT/US94/00757 01/21/94 

WHICH IS A CON OF 08/009,628 01/21/93 PAT 5,333,920 

FOREIGN FILING LICENSE GRANTED 10/05/95 
TITLE 

GANGLIOSIDE-KLH CONJUGATE VACCINES PLUS OS-21 
PRELIMINARY CLASS: 424 



^COC 



OCT 1 31995 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 1 84 
Title 37, Code of Federal Regulations, 5.1 1 & 5.15 

GRANTED 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase 
"FOREIGN FILING LICENSE GRANTED" followed by a date appears on the 
reverse side of this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether 
or not a license may be required as set forth in 37 CFR 5.11 . The scope and 
limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier license 
has been issued under 37 CFR 5.15(b). The license is subject to revocation upon 
written notification. The date indicated is the effective date of the license, unless 
an earlier license of similar scope has been granted under 37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or 
after the effective date thereof unless it is revoked. This license is automatically 
transferred to any related application(s) filed under 37 CFR 1.62 which meets the 
provisions of 37 CFR 5.15(a). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a 
licensee for the security of the subject matter as imposed by any Government 
contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise 
themselves of current regulations, especially with respect to certain 
countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War 
(22 CFR Parts 121-128) ); the Office of Export Administration, Department of 
Commerce (15 CFR 370.10 (j) ); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500 + ) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase 
"FOREIGN FILING LICENSE GRANTED" DOES NOT appear on the reverse 
side of this form. Applicant may still petition for a license under 37 CFR 5.12, 
if a license is desired before the expiration of 6 months from the fiing date of the 
application. If 6 months has lapsed from the filing date of this application and the 
licensee has not received any indication of a secrecy order under 35 U.S.C. 181, 
the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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Philip 0. Livingston and Friedhelm Helling 
08/009, 268 
January 22, 1993 



between the subject application and PCT/US94/00757 , they would have 
responded. Applicants respectfully point out that a response to the 
outstanding office action would have been due February 2, 1994 had 
they petitioned for a three-month extension of time. If the subject 
application was pending on February 2, 1994 , then there would have 
been copendancy with PCT/US94/00757 . 

Applicants noticed the possible lack of pendency between the 
subject application and PCT/US94/00757 as follows. Applicants had 
tried to correct filing receipts in connection with applications 
which claim priority of the subject application. Applicants were 
trying to correct the filing receipts to reflect that they claimed 
priority of the subject application. However, applicants did not 
receive responses from the United States Patent and Trademark 
Office regarding the request for corrected filing receipts. Upon 
further review of the prosecution history of the subject 
application, applicants realized that the subject application may 
have been unintentionally abandoned prior to the filing of 
PCT/US94/00757 . Accordingly, if there is a lack of pendency between 
these applications, applicants hereby petition to revive the 
subject application as an unintentionally abandoned application. 
Accordingly, applicants contend that entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition was unintentional. 

Terminal Disclaimer 

37 C.F.R. 1.137(c) requires that a petition under 37 C.F.R. 
1.137(b) be accompanied by a terminal disclaimer in a 
nonprovisional application filed before June 8, 1995. However, 
applicants respectfully contend that the requirement for a terminal 
disclaimer is not appropriate under the present circumstances. 
Applicants respectfully direct the Examiner's attention to MPEP 
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711.03(c) (III) (G) which states that: 

"in the event that an applicant considers the 
requirement for a terminal disclaimer to be inappropriate 
under the circumstances of the application at issue, the 
applicants should file a petition under 37 C.F.R. 1.183 
and the petition fee, to request a waiver of this 
requirement ... .The grant of such a petition, however, is 
strictly limited to situations wherein applicant has made 
a showing of an "extraordinary situation" in which 
"justice requires" the requested relief. Such situations 
are namely when: (A) the abandonment of the application 
caused no actual delay in prosecution (e.g., application 
revived solely for copendancv with a continuing 
application whose prosecution was unaffected by the 
abandonment ) . . . 

Applicants respectfully point out that they are petitioning to 
revive the subject application solely to ensure that there was 
copendency between the subject application and PCT/US94/00757 . 
Accordingly, applicants contend that the above example presented in 
the MPEP accords with the facts of the subject application. 
Applicants contend that the prosecution of PCT/US94/00757 has not 
been affected by the abandonment. 



Applicants also point out that in a April 28, 1999 telephone 
conference, Ms. Lissi Mojica of the Office of Petitions of the 
United States Patent and Trademark Office indicated to Mr. Spencer 
Schneider of the undersigned attorney's office that the terminal 
disclaimer requirement could be waived under the facts of the 
subject application. 

In support and in conformity with MPEP 711 . 03 (c) (III) (G) , 
applicants attach hereto as Exhibit 2 , a Petition under 37 C.F.R. 
1.183 and authorization is hereby given to charge the $130.00 
petition fee to Deposit Account No. 03-3125, if it is deemed 
necessary. Applicants contend that this satisfies the requirements 
such that the terminal disclaimer requirement should be waived. 
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If a telephone interview would be of assistance in advancing 
prosecution of the subject application, applicants' undersigned 
attorney invites the Examiner to telephone him at the number 
provided below. 

No fee is deemed necessary in connection with the filing of this 
Communication. However, if any fee is required, authorization is 
hereby given to charge the amount of any such fee to Deposit 
Account No. 03-312 5. 



Respectfully submitted, 




Albert Wai-Kit Chan 
Reg. No. 36,479 




Assistant Commissioner for Patents, 
Washington, D.C. 20231. 



I hereby certify that this correspondence 
is being deposited this date with the U.S. 
Postal Service with sufficient postage as 
first class mail in an envelope addressed 
to: 



Date 



John P. White 
Registration No. 28,678 
Albert Wai-Kit Chan 
Registration No. 36,479 
Attorney for Applicants 
Cooper Sc Dunham LLP 
1185 Avenue of the Americas 
New York, New York 10036 
(212) 278-0400 
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Bo* No. I TITLE OF INVENTION 

GANGLIOSIDE-KLH CONJUGATE VACCINES PLUS OS-21 



Box No, II APPLICANT 



Name ana iadrns: 



■ Famuv name roiio^ea o\ ttvtn tame: *or a tetai enrtn. ruii official 
destination, fhe aaartss must inctuae postal coat ana name ofcounirv # 



J | | This person is also inventor 



SLOAN- KETTERING INSTITUTE FOR CANCER RESEARCH 

1275 York Avenue 

New York, New York 10021 

United States of America 



; Teiepnone >o. 
! NONE 



j Facsimile No 
NONE 



: Teleprinter No. 
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State u.f. countnt of nationality: 
United States of America 



State ti e. country i of residence: 
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This person is applicant 
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LIVINGSTON, PHILIP O* 
156 East 79th Street 
Apartment 6C 
New York, New York 10021 
United States of America 
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United States of America 
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303 East 71st Street 
Apartment 6H 
New York, New York 10021 
United States of America 
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| 1 applicant only 

fST] applicant and inventor 
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State tt.f, countrsi of nationality: 
Germany 


State u.e. country t of residence: 

-United States of Ampri^a 
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THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Applicants 



Philip O. Livingston and Friedhelm Helling 



U.S . 



Serial No. 



08/009, 268 



Group Unit: 1813 



Filed 



November 16, 1995 



Examiner: Kresek Staples 



For 



GANGLIOSIDE-KLH CONJUGATE VACCINES WITH QS-21 



1185 Avenue of the Americas 
New York, New York 10 036 
June 23, 1999 



Sir: 



PETITION UNDER 37 C.F.R § 1.183 TO SUSPEND THE RULES 

This Petition under 37 C.F.R. 1.183 is submitted pursuant to MPEP 
711(c) (III) (G) which states that in the event that applicant 
considers the requirement for a terminal disclaimer to be 
inappropriate under the circumstances of the application at issue, 
the applicant should file a petition under 37 C.F.R. 1.183 (and 
petition fee) to request a waiver of this requirement. 
Authorization is hereby given to charge the $130.00 fee to Deposit 
Account No. 03-3125 enclose the $130.00 fee under 37 C.F.R. 1.17(h) 
for petitions to the commissioner, unless otherwise specified. 

MPEP 711(c) (III) (G) states: 

The grant of such a petition, however, is strictly 
limited to situations wherein applicant has made a 
showing of an "extraordinary situation" in which "justice 
requires" the requested relief. Such situations are 
nameiy when: (A) the abandonment of the application 
caused no actual delay in prosecution (e.g., application 
revived solely for copendancv with a continuing 
application whose prosecution was unaffected by the 
abandonment ) . . . 

Applicants contend that the above example presented in the MPEP 
accords with the facts of the subject application. Applicants point 
out that they are reviving the subject application solely to 
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maintain its pendency with PCT/US94/00757 . Applicants contend that 
the prosecution of PCT/US94/00757 has not been affected by the 
abandonment. Applicants also point out that in a April 28, 1999 
telephone conference, Ms. Lissi Mojica of the Office of Petitions 
of the United states Patent and Trademark Office indicated to Mr. 
Spencer Schneider of the undersigned attorney's office that the 
terminal disclaimer requirement could be waived under the facts of 
the subject application. 

Accordingly, applicants hereby petition that the rules be suspended 
such that the terminal disclaimer requirement be waived. 

If a telephone interview would be of assistance in advancing 
prosecution of the subject application, applicants' undersigned 
attorney invites the Examiner to telephone him at the number 
provided below. 

No fee is deemed necessary. However, if any fee is required, 
authorization is hereby given to charge the amount of any such fee 
to Deposit Account No. 03-3125. 



Respectfully submitted, 





Albert Wai-Kit Chan 
Reg. No. 36,479 



Assistant Commissioner for Patents, 
Washington, D.C. 20231. 



I hereby certify that this correspondence 
is being deposited this date with the U.S. 
Postal Service with sufficient postage as 
first class mail in an envelope addressed 
to: 



Date 



John P. White 
Registration No. 28,678 
Albert Wai-Kit Chan 
Registration No. 36,479 
Attorney for Applicants 
Cooper & Dunham LLP 
1185 Avenue of the Americas 
New York, New York 10 036 
(212) 278-0400 
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Ibrlaratixra and jlmnrr of Attnrnrg 



A* a below-named inventox, I hexeby declaxe that: 

My xeudence, poU oWce addteu, and citizenship axe a* Uated belou; next to my name. 

1 believe I am the otiginai, iixit and *ote inveiitot U< only one name i* luted below) 
o% an oxiginaJU iixU and joint inventox (i£ phixat name* ate Ubted below) o£ the Aub/ecf 
maftet u;<ucJi u claimed and fax which a patent a nought on the invention entitled: 

GANGLIOSLIDE-KLH CONJUGATE VACCINE PLUS QS-21 



the ipeci&ication oi which 
(check one) 

a attached hexeto. 

X u*U filed on June 7 , 1995 OA 



Application Sexiat A/o » 08/477,147 . 

and umu amended on • 

U6 app&cableJ 

Z heteby state that 1 have tevietued and undeutand tAe contend o{ the above- 
rientified specification, including the claims a* amended by any amendment xcfrxxed 

to above* 

I acknowledge the duty to dikclokc intimation oi which I am atoaxe which u matexial 
to the examination oi this application in accoxdancc with Title 57 . Code oi Fedexal 
Regulations Section 7.56UU. 

I heteby claim faxeign pxioxity benefit* undex Titte 35, United State* Code, Section 1 19 
oi any ioxeign application^) iox patent ox inventox'i certificate luted below and have 
also identified below any ioxeign application box patent ox inventox'h certificate having 
a iiUng date befote that oi the application on which puotity u claimed: 

Pxiox Foxeign Application^) Pxioxity Claimed 

Numbex County Filing Vote Ve± Ho 



N/A 
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I hereby claim the benefit under Title 35. United States Code. Section 120 of any United 
States Application? s ) listed below and. insofar as the subject matter of each of the claims of 
this application is not disclosed in the prior United States application in the manner provided 
by the first paragraph of Title 35. United States Code. Section 112. I acknowledge the duty to 
disclose material information as defined in Title 37. Code of Federal Regulations. Sections 
1.56(a) which occurred between the filing date of the prior application and the national or 
PCT international filing date of this application: 

Application Serial No. Filing Date Status 

PCT/US94/00757 January 21, 1994 pending 



08/009 ,268 January 22, 1993 abandoned 



And I hereby appoint 

John P. White (Reg. No. 28,678); Thomas F. Moran (Reg. No. 16,579); 
Norman H. Zivin (Reg. No. 25,385); Ivan S. Kavrukov (Reg. No. 25,161); 
Christopher C. Dunham (Reg. No. 22,031); Thomas G. Carulli (Reg. No. 30,616); 
Robert D. Katz (Reg. No. 30,141); Peter J. Phillips (Reg. No. 29,691); 
Richard S. Milner (Reg. No. 33,970); Matthew J. Golden (Reg. No. 35,161); 
Albert Wai-Kit Chan (Reg. No. 36,479); Kristina L. Konstas (Reg. No. 37,864); 
Robert T. Maldonado (Reg. No. 38,232); and Lewis J. Kreisler (Reg. No. 38,522), 

and each of them, all c/o Cooper <£ Dunham f LLP, 1185 Avenue of the Americas, New 
York, New York 10036 mv attorneys, each with full power of substitution and revocation, 
to prosecute this application, to make alterations and amendments therein, to receive the patent, 
to transact all business in the Patent and Trademark Office connected therewith and to file 
any Inter national Applications which are based thereon under the provisions of the Patent 
Cooperation Treaty. 

Please address all communications, and direct all telephone calls, regarding this application to 
John P. White _ Reg. So. 28,678 

Cooper & Dunham 

1185 Avenue of the Americas 

New York, New York 10036 

/ hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true: and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 100 1 of Title 18 of the Untied 
States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 

Full name of sole or Philip Ordway Livingston 
first joint inventor 



Inventor's signature 




Citizenship United States (f Date of 

Residence 156 East 79th Street, New York, New York 
Post Office Address same as residence address 



signature ^°/<< 
k 10021 (/ V 



Declaration and Powe Atto.«ey ^ ^ ^ 

Full name of joint _ . A , „ . , . 

j/irtiuor (if air) Frtedheim Helling 

Inventor $ signature S.^CCl Ui.l U v Lji ' ^ 

Citizenship Germany © air 0 / S j gmatyf€ ^/^? 2 /fl jT^ 

Residence East 63rd Street, Apartment 25N, New York, New York 10021 

*OJf Office Address same as residence address 
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Receipt Is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be notified as to the 
results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE. NAME OF APPLICANT, and TITLE OF 
INVENTION when inquiring about this application. Fees transmitted by check or draft are subject to collection. Please verify the accuracy 
of the data presented on this receipt. If an error is noted on this Filing Receipt, please write to the Application Processing Division's 
Customer Correction Branch within 10 days of receipt. Please provide a copy of the Filing Receipt with the change* noted thereon. 

Applicant(s) 

PHILIP O. LIVINGSTON, NEW YORK, NY; FRIEDHELM HELLING, 
NEW YORK, NY. 

CONTINUING DATA AS CLAIMED BY APPLICANT- 

THIS APPLN IS A CON OF PCT/US94/00757 01/21/94 

WHICH IS A CON OF 08/009,268 01/22/93 ABN 



FOREIGN FILING LICENSE GRANTED 09/20/95 
TITLE 

GANGLIOSIDE-KLH CONJUGATE VACCINES PLUS QS-21 
PRELIMINARY CLASS: 424 



JUL - 8 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.1 1 & 5.15 



GRANTED 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase 
"FOREIGN FILING LICENSE GRANTED" followed by a date appears on the 
reverse side of this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether 
or not a license may be required as set forth in 37 CFR 5.1 1 . The scope and 
limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier license 
has been issued under 37 CFR 5.15(b). The license is subject to revocation upon 
written notification. The date indicated is the effective date of the license, unless 
an earlier license of similar scope has been granted under 37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or 
after the effective date thereof unless it is revoked. This license is automatically 
transferred to any related application(s) filed under 37 CFR 1 .62 which meets the 
provisions of 37 CFR 5.15(a). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a 
licensee for the security of the subject matter as imposed by any Government 
contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise 
themselves of current regulations, especially with respect to certain 
countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War 
(22 CFR Parts 121-128) ); the Office of Export Administration, Department of 
Commerce (15 CFR 370.10 (j) ); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500 + ) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase 
"FOREIGN FILING LICENSE GRANTED" DOES NOT appear on the reverse 
side of this form. Applicant may still petition for a license under 37 CFR 5.12, 
if a license is desired before the expiration of 6 months from the fiing date of the 
application. If 6 months has lapsed from the filing date of this application and the 
licensee has not received any indication of a secrecy order under 35 U.S.C. 181, 
the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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Group Unit : 1813 



Filed 
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Examiner: Kresek Staples 



For 



GANGLIOSIDE-KLH CONJUGATE VACCINES WITH QS-21 



118 5 Avenue of the Americas 
New York, New York 10036 
June 23, 1999 



Sir: 

COMMUNICATION INQUIRING AS TO COPENDENCY STATUS OF APPLICATION 

This Communication is submitted to ensure that applications which 
claim the priority the subject application are eligible for 
withdrawal of finality under 37 C.F.R. 1.129(a). In the event that 
copendency between the subject application and PCT/US94/00757 is 
required for these applications to be eligible for withdrawal of 
finality under 37 C.F.R. 1.129(a), and if it is determined that 
there was no copendency, applicants hereby petition to revive the 
subject application under 37 C.F.R. 1.137(b). 

I . Background 

The following applications claim priority of the subject 
application : 

1) U.S. Serial No. 08/196,154, filed November 16, 1995 (Our 
Docket 43016-A-PCT-US) ; 

2) U.S. Serial No. 08/477,097, filed June 7, 1995 (Our 
Docket 43016-B) ; 

3) U.S. Serial No. 08/475,784, filed June 7, 1995 Docket 
43016-C) ; 



4) 



U.S. Serial No. 08/477,147, filed June 7, 1995 (Our 
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Docket 43 016 -D) ; and 

5) U.S. Serial No. 08/481,809, filed June 7, 1995 (Our Docket 
43016-E) . 

In the event that the subject application was not copending with 
PCT/US94/00757 , applicants hereby submit this petition under 37 
C.F.R § 1.137(b) . 

Petition under 37 C.F.R. 1.137(b) 

A petition under 37 C.F.R. 1.137(b) requires: (a) the required 
reply, unless previously filed; (b) the petition fee as set forth 
in 37 C.F.R. 1.17(m); (c) a statement that the entire delay in 
filing the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to 37 C.F.R. 1.137(b) was 
unintentional; (d) any terminal disclaimer required pursuant to 37 
C.F.R. 1 . 137 (c) . 

Required Reply 

In the event that it is determined that the revival of the subject 
application results in the application being pending as of the last 
day of the statutory period for filing a response, i.e. November 2, 
1993, and if an extension of time of three (3) months is needed to 
ensure copendency with PCT/US94/00757 , applicants hereby petition 
for a three month extension of time in connection with the subject 
application. Applicants have previously established small entity 
status. The current required for a three month extension of time is 
$435.00 and authorization is hereby given to charge this amount to 
Deposit Account No. 03-3125, if it is deemed necessary. 

Accordingly, the subject application would have been pending at the 
time PCT/US94/00757 was filed. 
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Petition fee 

The fee under 37 C.F.R. 1.17 (m) for a petition to revive an 
unintentionally abandoned application for a small entity is $605.00 
and authorization is hereby given to charge this amount to Deposit 
Account No. 03-3125, if it is deemed necessary. 

Statement of unintentional delay 

Applicants contend that entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to 37 C.F.R. 1.137 (b) was unintentional. 

The United States Patent and Trademark Office issued an office 
action on August 2, 1993 in connection with the subject 
application. A response was due November 2, 1993. However, 
applicants did not respond to the office action. Accordingly, the 
United States Patent and Trademark Office issued a Notice of 
Abandonment in connection with the subject application on March 9, 
1994 . 

On January 21, 1994, applicants filed International Application No 
PCT/US94/00757 (our docket 43106-A-PCT) and claimed priority of the 
above identified application. Applicants believed that the subject 
application was still pending at the time that PCT/US94/00757 was 
filed. In support, applicants attach hereto, as Exhibit 1 , a copy 
of the Request filed in connection with PCT/US94/00757 which states 
on page 3 that the priority of U.S. Serial No. 08/009,268 was 
claimed . 

Applicants contend that the subject application was unintentionally 
abandoned. Applicants believed that the subject application was 
still pending at the time PCT/US94/00757 was filed. If they had 
realized that their failure to respond to the office action within 
the statutory period would have resulted in a lack of copendancy 



